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HOUSE BI LL 2151

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives O enents and Conway

Read first tinme 02/17/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to notor vehicle arbitration boards; anmendi ng RCW
19.118. 080 and 19.118.160; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.118.080 and 1998 ¢ 245 s 7 are each anended to read
as follows:

(1) Except as provided in RCW 19.118.160, the attorney genera
shall contract with one or nore ((prtvate)) entities to conduct
arbitration proceedings in order to settle disputes between consuners
and manufacturers as provided in this chapter, and each ((private))
entity shall constitute a new notor vehicle arbitration board for
purposes of this chapter. The entities shall not be affiliated with
any manufacturer or new notor vehicle dealer and shall have avail abl e
the services of persons with autonotive technical expertise to assist
i nresolving di sputes under this chapter. No ((private)) entity or its
of ficers or enployees conducting board proceedings and no arbitrator
presiding at such proceedings shall be directly involved in the
manuf acture, distribution, sale, or warranty service of any notor
vehicle. To the extent feasible, the identity of the bidding entity
shal |l be excluded fromthe bid review process. Paynent to the entities
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for the arbitration services shall be nade fromthe new notor vehicle
arbitration account.

(2) The attorney general shall adopt rules for the uniformconduct
of the arbitrations by the boards whet her conducted by ((aprtvate)) an
entity or by the attorney general pursuant to RCW 19. 118. 160, which
rules shall include but not be limted to the follow ng procedures:

(a) At all arbitration proceedings, the parties are entitled to
present oral and witten testinony, to present w tnesses and evi dence
relevant to the dispute, to cross-examne wtnesses, and to be
represented by counsel.

(b) A deal er, manufacturer, or other persons shall produce records
and docunents requested by a party which are reasonably related to the
di spute. |If a dealer, manufacturer, or other person refuses to conply
with such a request, a party may present a request to the board for the
attorney general to issue a subpoena on behalf of the board.

The subpoena shall be i ssued only for the production of records and
docunent s whi ch the board has determ ned are reasonably related to the
di spute, including but not limted to docunents described in RCW
19.118.031 (4) or (5).

If a party fails to conply with the subpoena, the arbitrator nay at
the outset of the arbitration hearing inpose any of the follow ng
sancti ons: (i) Find that the matters which were the subject of the
subpoena, or any other designated facts, shall be taken to be
est abl i shed for purposes of the hearing in accordance with the cl ai mof
the party which requested the subpoena; (ii) refuse to allow the
di sobedient party to support or oppose the designated clains or
defenses, or prohibit that party fromintroduci ng designated matters
into evidence; (iii) strike clains or defenses, or parts thereof; or
(iv) render a decision by default against the disobedient party.

If a nonparty fails to conply with a subpoena and upon an
arbitrator finding that w thout such conpliance there is insufficient
evidence to render a decision in the dispute, the attorney genera
shal | enforce such subpoena in superior court and the arbitrator shal
continue the arbitration hearing until such time as the nonparty
conplies with the subpoena or the subpoena is quashed.

(c) Aparty may obtain witten affidavits fromenpl oyees and agents
of a dealer, a manufacturer or other party, or from other potenti al
w tnesses, and may submt such affidavits for consideration by the
boar d.
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(d) Records of the board proceedings shall be open to the public.
The hearings shall be open to the public to the extent practicable.

(e) Where the board proceedings are conducted by one or nore
((pr+vate)) entities, a single arbitrator may be designated to preside
at such proceedi ngs.

(3) A consuner shall exhaust the new notor vehicle arbitration
board remedy or informal dispute resolution settlenent procedure under
RCW 19. 118. 150 before filing any superior court action.

(4) The attorney general shall maintain records of each dispute
submtted to the new notor vehicle arbitration board, including an
i ndex of new notor vehicles by year, nake, and nodel.

(5) The attorney general shall conpile aggregate annual statistics
for all disputes submtted to, and decided by, the new notor vehicle
arbitration board, as well|l as annual statistics for each manufacturer
that include, but shall not be limted to, the nunber and percent of:
(a) Replacenent notor vehicle requests; (b) purchase price refund
requests; (c) replacenent notor vehicles obtained in prehearing
settlenents; (d) purchase price refunds obtained in prehearing
settlenments; (e) replacenent notor vehicles awarded in arbitration; (f)
purchase price refunds awarded in arbitration; (g) board decisions
neither conplied with during the forty calendar day period nor
petitioned for appeal within the thirty cal endar day period; (h) board
deci si ons appeal ed categorized by consuner or nmanufacturer; (i) the
nature of the court decisions and who the prevailing party was; (j)
appeal s that were held by the court to be brought w thout good cause;
and (k) appeals that were held by the court to be brought solely for
the purpose of harassnent. The statistical conpilations shall be
public information.

(6) The attorney general shall adopt rules to inplenent this
chapter. Such rules shall include uniform standards by which the
boards shall nake determ nations under this chapter, including but not
limted to rul es which provide:

(a) A board shall find that a nonconformty exists if it determ nes
that the consuner’s new notor vehicle has a defect, serious safety
defect, or condition that substantially inpairs the use, value, or
safety of the vehicle.

(b) A board shall find that a reasonable nunber of attenpts to
repair a nonconformty have been undertaken if: (i) The sanme serious
safety defect has been subject to diagnosis or repair two or nore
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tines, at least one of which is during the period of coverage of the
applicable manufacturer’s witten warranty, and the serious safety
defect continues to exist; (ii) the same nonconformty has been subj ect
to diagnosis or repair four or nore times, at |east one of which is
during the period of coverage of the applicable manufacturer’s witten
warranty, and the nonconformty continues to exist; or (iii) the
vehicle is out of service by reason of diagnosis or repair of one or
nmore nonconformties for a cunmulative total of thirty cal endar days, at
least fifteen of them during the period of the applicable
manufacturer’s witten warranty. For purposes of this subsection, the
manufacturer’s witten warranty shall be at |east one year after the
date of the original delivery to the consuner of the vehicle or the
first twelve thousand mles of operation, whichever occurs first.

(c) A board shall find that a manufacturer has failed to conply
with RCW 19.118.041 if it finds that the manufacturer, its agent, or
the new notor vehicle dealer has failed to correct a nonconformty
after a reasonabl e nunber of attenpts and the manufacturer has fail ed,
within forty days of the consuner’s witten request, to repurchase the
vehicle or replace the vehicle with a vehicle identical or reasonably
equi valent to the vehicle being replaced.

(7) The attorney general shall provide consuners with information
regardi ng the procedures and renedi es under this chapter.

Sec. 2. RCW19.118.160 and 1989 c 347 s 9 are each anended to read
as follows:

If the attorney general is unable at any tine to contract wth
((pr+vate)) entities to conduct arbitrations under the procedures and
standards in this chapter, the attorney general shall establish one or
nore new notor vehicle arbitration boards. Each such board shal
consi st of three nmenbers appointed by the attorney general, only one of
whom may be directly involved in the manufacture, distribution, sale,
or service of any notor vehicle. Board nenbers shall be reinbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060 and
shal | be conpensated pursuant to RCW 43. 03. 240.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 imedi ately.

~-- END ---
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